PLAIN ENGLISH IN LEGAL WRITING

1. Tong quan vé “Plain English in Legal writing”

1.1. Ky ndng viét trong linh vic phap luit (Legal writing)

Ban chit Hinh thirc viét trong linh vuc phap luit nham truyén

dat thong tin phap luit dén nguwoi khic.

bic diém chinh e Dim chat chuyén mon

e Mang tinh chinh xac cao

e C(Cintrong

Phong cach chinh e “Truyén thong”! (Legalese)

e Don giadn, r6 rang (Plain English)

1.2.  Phong cach “truyén thong” da dwgc st dung rong rai tir lau trong linh vwc phap
luét. Tuy nhién, phong cach nay ciing c6 mot s6 mat han ché nhw sau:

(a)
(b)

(c)

(d)

Dong dai, nhiéu tir khdng can thiét (wordy);

Dién dat khong rd rang (unclear) do trong mdt cu qua nhiéu y, hodc khong
r6 chu thé hanh dong (st dung thé bi dong hodc “Itis”, “There is”);

St dung ttr ngit “sang chanh” (pompous) hoac khong cé “gia tri tang thém”
(nhw dung tir hai dén ba tir d6ng nghia/gan nghia);

Dién dat khé khan (dull) do thwdng st dung cac ciu tric cau phitc tap, hoac
ciu dai dung nhiéu tir chuyén mén.

1.3.  Vé&i nhitng mét han ché trén, hién nay dang c6 xu hwéng chuyén dich tir phong
cach “truyén thdng” sang phong cach “don gian, ré rang” va dé tiép can hon déi véi
ngudi doc, dic biét 1a khach hang. Phong cach nay c6 cac dic diém sau:

(a)
(b)
(c)
(d)
(e)

Luoc bo tir ngit khéng can thiét;

Uu tién str dung tir ngit pho thong, dé hiéu;
Sap xé&p cau chit ro rang, mach lac;

Tranh cau qua dai;

Nguoi doc c6 thé hiéu qua mot 1an doc.

1 “Legalese” dwgc tam goi 1a phong cach “truyén thdng” trong bai chia sé nay.



1.4.  Cacviduso sanh gitra phong cach “truyén thong” va phong cach “don gian, ré rang”

Phong cach truyén thong Phong cach don gian, roé rang

The application must be completed by = The financial office must receive the
the applicant and received by the applicant’s application by June 1st.
financial office by June 1st.

The ruling by the trial judge was The trial judge's ruling was prejudicial
prejudicial error for the reason that it error because it cut off cross-

cut off cross-examination with respect =~ examination on vital issues.

to issues that were vital.

2. Mot sd goi y ap dung “Plain English in Legal writing”

2.1. T (words)

Uu tién st dung “cht1 ddong” So sanh gitra “cht dong” va “bi dong”
(thay vi “bi dong”)

Chu dong Bi dong

Wordy,
- cau daj
Xac d‘;nhI 10 “ai” phaj Nham I3
o an
chi thé

au tién .
Giong viin “punchy” Giong vin
diu hon

Igl'

= Chi dung bi déng trong mot s6 trwdng hop can
thiét:

e Khong quan trong chu thé thwc hién;
e Chu thé thuc hién 1a luat;

e Nhin manh “sw viéc” hon la “cha thé thuc
hién”;

K&t n6i vdi cau trudce




Tranh chuyén dong tir e Tac hai: LAm ciu dai dong, thiéu ro rang cia hanh
thanh danh ti dong, gy kho hiéu.
nominalized verbs S qan Al 1K
( ) e Dau hiéu nhan biét:
o Thwong di vé&i cac dong tr phu nhu: make,
give, take, have, effect, reach, achieve

o Hay xuit hién gitta cum “the” va “of” (“the
implementation of...”)

o Danh tir két thic bang: -ment, -tion, -sion,

-ance, V.v.

Verbs Nominalized verbs
e Act Take an action
* Apply Submit an application

* Assume Make assumption
* Conclude Draw conclusion
* Improve Show an improvement
* Propose Make a proposal
* State Make a statement
Uu tién dung “must” thay vi e “Must” 1a cich rd rang va dé hiéu nhit dé yéu cau
“shall” khi néi vé nghia vu nguoi doc phai thuc hién mot viéc gi do.

e “Shall” 1A tir trang trong va dé giy hiéu nham (c6
thé& hiéu 1a nghia vu hodc sé& dién ra).

e Cactlrnéndung dé thay thé “shall” trong tirng ngir

canh
Tir nén dung Ngir canh

* Must Nghia vu

* Must not Cam thuwc hién

« May C6 thé thwc hién (tuy
trweong hop, tiy theo quyét
dinh ctia nguwoi doc)

* Should Khuyén nghi

Giam thiéu tir viét tat e Viét tat gitp rut gon, nhwng hay bi lam dung

=gay kho doc va ngwoi doc mit thoi gian tra ciru

e Chidungkhi that sy can thiét (do 1ap lai nhiéu l4n)




2.2,

Dung tlr ngan, don gian

Han ché t6i da s6 lwong viét tit trong mot
cau/doan

Giai thich khi IAn dAu xuit hién

Pam bdo st dung xuyén suét trong bai viét

U'u tién lwa chon (i) tr quen thudc hon tir Ia, (ii) 1
tir thay vi cum dai, (iii) tir ngin hon tir dai.

Loai bo tir khéng can thiét (gidi tlr, tir 1dp, dung
hai hodc ba tir d6ng nghia/gin nghia).

Tranh dung Nén dung
a number of several, a few, many
is able to can
on a monthly basis monthly
due and payable due

Involuntarily undomiciled ' homeless

Cau (sentences)

Uu tién cAu ngén

Nén viét tw nhién trwdc va “got” lai cau khi edit.

Han ché viét hon 20 tir trén 1 ciu

1 caucho 1 daiy (+1ylién quan)

St dung két hop ciu ngan + ciu dai

Tach nhirng cau dai hon 2-3 dong

Tranh st dung compound

Compound:

e at the point in time
e by means of

e by reason of

e by virtue of

e for the purpose of
e for the reason that
e in accordance with
e inasmuch as

* in connection with
e in favor of

e in order to

* in relation to

e in the event that

e in the nature of

e prior to

e subsequent to

e with a view to

o with reference to

Simple:

then

by

because of
by/under

to

because

by/under

since
with/about/concerning
for

to
about/concerning
if

like

before

after

to

about/concerning




Sap xép tir ngir cAn thin d€ e Pit cac tir diéu kién hodc bd nghia (nhw “only”,
trdnh mo ho “always”) canh tir ma ching b6 nghia.

e Vidu: Dién dat viéc phai cung cip cac ho so:
“You are required to provide only the following.”
K “You are only required to provide the following.”

(giy hiéu nham)
2.3. Doan (paragraphs)
Str dung tir chuyén tiép Két ndi cac doan va chi ra méi quan hé gitra cic doan
gitra cac doan (mé& rong, do6i 1ap, chuyén hudng).
Muc dich Tir chuyén tiép tiéu biéu
. also, and, in addition, besides, similarly,
Thém y
further
Cho vidu for instance, for example, for one thing
Nhan manh lai / in other words, that is, in short, again, put
dién dat lai differently

Gii thigu két qua s0, as a result, thus, therefore, accordingly,
then
but, however, on the other hand, still,

Twong phén /dbi lap nevertheless, conversely

to summarize, to sum up, to conclude, in

Tong két conclusion, in short
Sap xép trinh ty First, Second, Third, Finally
Viét doan ngan e Doan van dai khién nguoi doc ngai doc va khé

hiéu néi dung.

e Doan tir 3-8 ciu, khong qua 150 tir. T6i da 250
tir/doan.

e Viét doan ngan cling gidp thém tiéu dé phy, lam
ro bo cuc tai liéu.

Viét cau chu dé Viét cau chi dé cho mdi doan, dat & dau doan va madi
doan 12 1 cht dé & Ngudi doc dé theo ddi, nAm dwoc
théng diép ctia doan, nhanh chéng tim ra phin minh
quan tam.

2.4.  Goiykhac dé ting d6 ro rang

Dungvidudélamroy,  Han ché dung viét tit Latinh nhw e.g. hay i.e. vi dé gay
khai niém phirc tap nham lan. Thay vao d6, nén viét day du: for example,
such as, that is.




Lap danh sach (list)

Lap bang (table)

Hinh anh

DE trinh bay ro rang (th tw thwc hién, thi tw wu tién,
liét ké cac van dé trong cung 1 chu dé...)

bé lam r6 cac mdi quan hé phirc tap (néu... thi...), dé so
sanh...

Can nhic st dung dé giai thich/1am rd cho van dé

3. [MO’ RONG] Cac lwu y cho ki ning viét trong linh virc phap luat (legal writing)

1.

/4

3.

Xac dinh nguwoi doc

Xac dinh muc dich

CAu trac

Khéng doan hoac giai dinh

e Xac dinh ngon ngir/van phong phu hgp véi ngudi
doc (“vdn hoc” hay “todn hoc”, ti€éng Anh c6 l1a ngbén
ngit chinh)

e Xac dinh trinh d6 chuyén mén clua nguwoi doc
(c6 hoc luat, cao dang, ctr nhan, ...)

e Datcau hai
o Nguoidoclaai?
o Nguoi doc da biét/hiéu gi van dé “X” khéng?
o Nguoi doc can biét (thém) vé diéu gi?
o Nguwoidoc sé hai gi vé van dé “X”?
o K&t qua ma ngwoi doc mudn/tot nhat la gi? Minh

cin noéi/giai thich gi dé dat két qua do6?

Giai thich quy dinh phéap luat/hwéng dan cia CQNN; tw

van; thAm dinh phap ly; bao cdo tinh hinh thwc hién tha

tuc

e Dit muc dich bai viét & dau = dé nam bit

e Dt thong tin quan trong nhit & dau = nguwoi doc c6
thé hiéu nhanh va thwc hién dung

e Trinh bay theo trinh ty hop ly (thoi gian, buwéc thuc
hién, thir ty wu tién)

e Tiéudeé
o Sap xé&p theo cac chi dé ré rang = dé nhan biét,
theo doi
o Thong thwong tir 3-4 levels; nhiéu hon sé bi roi

e Chia thanh cic doan ngin = bai viét dé doc hon, sdp
x€p ndi dung ro rang va tao diéu kién cheén cac tiéu
dé (phan 4nh no6i dung cta doan)



4. Cachviét e Dién dat rd rang = c6 thé hiéu dwoc ngay tir 1an dau
doc

e Ap dung cac goi y vé tlr, cAu, doan..

5. Docvachinh stra e Kiém tra 10i ngtr phap, 16i chinh t4, 16i dién dat
e Loai b6 nhitng ciu, tir khong can thiét

e Tips: Ra soat trén ban in (hoidc d6i sang pdf/word)
dé dé kiém tra hon

< THAM KHAO
e Sach “Plain English for Lawyers (6t edition)”
¢ Plain English Tips
e Writing in Plain English - Columbia Law School
e Federal Plain Language Guidelines (15t rev)

e Checklist of plain English:
www.plainlanguage.gov/resources/checklists/checklist/
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http://www.plainlanguage.gov/resources/checklists/checklist/

